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Abstract:

Urban pl anners are often viewed as weak voices of reason in a violent
sea of power responsive to specul ators, devel opers and business interests.

Pl anners’ influence seens tied to their ability to command information and to
foster consensus anong interested stakeholders. This is frequently
probl emati c.

Pl anners bargain at two tables. That is, they nust negotiate with
adversari es/ external organizations while they also negotiate with factions
within their own organizations to determ ne positions. Such two-table
ci rcunmst ances often result in unclear goals for planners, who are al so
constrained by statutes and other |egal inpedinents to the exercise of public
authority. In the UK, devel opnent control officers are the central figures
facilitating both the intra-organizational table and the inter-organizationa
table. They |lead the processes of devel oper-governnent negotiation over |and
devel opnent in a national |egal context w dely understood to be characterized
by broad | ocal government discretion. There is every reason to believe that,
if any planners exert strong power in negotiations, it would be British
devel opnent control officers. Yet, their work is subject to many pressures:
many | ocal agencies have a stake in proposals and argue vocally; decisions are
often actually nade by elected | ocal councils who val ue constituent opinion
appeals to the Planning Inspectorate are frequent and often successful

The paper is based on research exam ni ng devel opnent control processes
in Cardiff, Wales, seeking to inprove understanding of whether planners enter
permtting decisions with the know edge they need to negotiate effectively,
and are influential in steering applicants toward desired objectives. Detailed
anal ysis of 6 case studies of land permt review, ranging froma house
extension to a new 900 unit estate. After review of formal applications and
file docunents, researchers observed public neetings of planning staff and
applicants, internal agency staff neetings, and interviewed staff, applicants
and interveners.

Fi ndi ngs assess the effectiveness of planners in nanaging the two tables
required to negotiate devel opment permits, point toward the inpact of the
second table in facilitating or limted the success of planners in achieving
city policies, and suggest operational procedures that m ght help planners to
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better serve city policy.

ACROSS THE COUNTER:
A 2-TABLE PERSPECTIVE ON BRITISH DEVELOPMENT CONTROL

Urban planners are often viewed as weak voices of reason in a violent
sea of power responsive to specul ators, devel opers and business interests.
Pl anners influence seens tied to their ability to command i nfornation and to
foster consensus anong interested stakehol ders. |ndeed, theories of planning
in the past twenty years have focused on planners adoption of strategies for
avoi ding political opposition through coll aborative behaviors. Collaboration
may, however, be viewed as a negotiated process in which success depends on
the ability of the planner to predict, understand, and hold stable the
priorities of the agencies and firns with which they work. This is frequently
problematic. We aimto inprove understandi ng of why, and to suggest
prof essi onal work patterns that hold prom se for enhancing the planners
ability to promote reason in plan making and inplementation. Toward this end,
five cases of developnent control in Cardiff, Wal es are exam ned.

The proposition that planners are weak players in local politics has a |ong
pedi gree, including early observations by Altshuler (1965) who concl uded,
“conprehensi ve planning and evaluation will have little effect on American
cities unless their goal prenises can be established in sufficiently

compel l'ing fashion (both politically and intellectually) to make politicians
take notice” (194). More recently, Flyvberg coments:

...difference in the mode of operation of governments and interest
groups results in an unequal relationship between government
rationality and private power, and between formal politics and
Realpolitik, such that government rationality and formal politics
end up in the weaker position (Flyvbjerg 1998: 233).

O hers suggest that planners, while | acking substantial formal power, are in
uni que positions to structure decisions and influence the opinions of those
who do control outconmes. Hillier (2002: 14), for instance, argues,
“Connection of theoretical, statistical, |egislative and practical w sdons can
i mbue pl anning practitioners with opportunities for |everage in engaging the
power of other actors.”

It nay be that a planner’s ability to achieve influence despite the
limtations of power she faces, relates to her ability to bal ance the
pressures of her unique position as the ful crum of negotiations between

st akehol ders and city. Friend and Hickling (2005: 15) map the conplexity

pl anners’ face when they deliberate around a | arge table of stakehol ders, but
there really are two such tables. Planners nust concurrently negotiate with
adversari es/external organizations while they also negotiate with factions
within their own jurisdictions to determine positions. Such two-table
bar gai ni ng circunstances (as Walton and McKersie (1965) first terned them
often result in unclear goals for planners, who are al so constrai ned by
statutes and other |egal inpedinments to the exercise of public authority.

Pl anners may have difficulty effectively defining whose interests they should
be serving. They often have unclear authority, with final adoption of the
agreenents they negotiate requiring approval of elected or appointed coll egial
bodi es whose views at the tine of the ratification decision may be hard to
predict. (Kaya and Stiftel 2005; Stiftel 2001)

There are four central challenges. First, goal setting in government is
probl ematic. Public agencies are multi-objective organizations, often unable
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or unwilling to systematically prioritize anong goals for reasons including

| ack of understanding of issues anong | eadership and purposeful obfuscation to
mnimze political fallout of explicit choices (Lindblom 1959). Authority may
be divided anong several or nmany agencies, or within an agency between

hi erarchi cal | eadership and coll egial oversight bodies (such as elected or
appoi nted conmi ssions or boards)(Sullivan 1984, 34). Even when priorities are
known to agency | eadership, it nmay not be possible or practical to explain
these to planner-negotiators in sufficient clarity to guide negotiations. As
a result, planners are often unable to understand clearly the priorities anong
t he many objectives they are told to achieve.

Second, planners representing public agencies often lack the ability to speak
with certainty about what their agency will or will not do, having to seek
ratification fromthose with formal authority. Sonetines when priorities are
known and are communi cat ed, decision-nmakers nmay later reverse priorities in
response to changed characteristics of the political environnent. |[|ndeed,

pl anners sonetines find that the collegial body that has fornmal authority may
later want to divorce itself fromthe proposed agreenent for emerging
political reasons and may do so in ways that chastise the staff nmenbers who
conducted the negotiations. Changes in admnistration or future el ections nmay
mean that the agency | eadership itself may not be around to inpl enent proposed
agreenments. Representatives of other parties understand that the planner-
negoti ator cannot ensure ratification of the agreenent by conm ssions or
agency | eadership or inplenentation by future admnistrations with the result
that adversaries are reluctant to give up position in exchange for weak

prom ses of quid pro quo on the part of the agency. Oher parties nay even
try to bypass the planner-negotiator by seeking direct comunication between
their own | eadership and the agency/jurisdiction | eadership, potentially

| eading to assunption of authority by | eadership.

Third, planning agencies nmay view their 'adversaries' in non-adversarial terns
as citizens, taxpayers, and | andowners, confusing their objective set even

further. |If a developer wants a rule bent, are we helping one firmunfairly
to the detrinment of others, or are we nerely assisting a struggling enpl oyer
who will help the cormmunity if we facilitate its survival?

Fourth, governnents |abor under restrictions designed to protect citizens and
firmse fromunfair action by the state. Many |laws and practices exist which are
intended to level the playing field between government, which is perceived as
powerful, and citizens, who are perceived as weak. Eninent domain
condemati on procedures, pernitting procedures and other formal processes may
contain provisions limting the tinme a governnment agency nay have to respond
to a petitioner action, awarding court costs to petitioners as a matter of
course, or otherwise limting the discretion of the governnment agency. Private
entities bargaining with government agencies have the |uxury of privacy of
their strategies, while their public counterparts find their own tactics fully
described in the norning newspapers following a neeting which is open to the
nmedi a by requirenments of law or as a result of requests made under freedom of

i nformati on requirements (Dukes 1996). \Wile appropriate, such provisions
weaken the planner-negotiator’s ability to obtain the outcones his or her
agency wants.

Beyond the central challenges, there are other conplications to planner
negoti ati ons. Negotiations may or nmay not be informal parts of |arger
processes that can not be controlled by the planner-negotiator, |eaving
petitioners and intervenors with few assurances that even the process will be
predictable. Parties may be unwilling to reveal information unless they have
reasonabl e assurances that this information will be treated confidentially by
those they reveal it to. Agency planner-negotiators, working as public



enpl oyees and subject to freedom of information |aws, open neetings |aws and
other intentionally denocratic practices nmay have difficulties providing such
assurances; indeed they may have explicit statutory prohibitions against such
confidentiality. Negotiation requires both procedural and substantive

know edge which may or not be part of the planners’ background. Governnent
agenci es are often under inmrense pressures of casel oad and often operate under
budgets which are insufficient to permt the fullest attention to detail.

Pl anner - negoti ators may have interests of their own which diverge fromthose
of their agencies.

Under st andi ng pl anners’ responses to these chal |l enges requires understanding
of legal and institutional constraints and powers affecting planner behavi or
docunent ati on of the political stakehol der environment w thin which the

pl anners operate, and assessnent of professional work protocols in planning
agenci es.

British Devel opnment Contr ol

Appropriately | abeled, “the child that came in fromthe cold” (Crow 1996

399), devel opnment control began in Britain as a tenporary patch designed to

al | ow devel opment to continue while | and plans were in preparation, only later
to become a central feature of the planning system adnmred and despised
because of the unusual discretion afforded devel opnent control officers in the
ki ngdom (Crow 1996: 409).

British devel opnent control officers are given wide latitude to approve or
deny devel opnent applications in order to allow themto serve the nultifaceted
goal s of pronoting plan conpliance, pronoting public good and internalizing
externalities (Booth 2003; Heal ey, Purdue and Ennis 1995). Decisions in
response to requests for planning perm ssion are to be nade based on
“accordance with the devel opment plan, unless material considerations dictate
otherwise,” |l eaving w de range for discretion (GIlg 2005: 36-37; Harris 2003;
Thomas 1997 277; Booth 1996). Pl anners have opportunity to collectivize what
they refer to as planning gain through execution of 8106 agreenents calling
for payments by devel opers to public agencies. These agreenents are willingly
entered into by devel opers seeking authority to build, but when coupled with
the discretion of |ocal devel opnment control officers, may take on appearance
and/or reality of the purchase of planning permssion (Canpbell, Ellis and
Henneberry 2000; Bunnell 1995).

observers and enpirical researchers have a wi de range of views concerning the
i mplications of British devel opment control discretion. Discretion is seen as
strengt heni ng | ocal government in contrast to central control by the nationa
government, and has been called the “great strength of British devel opnent
control ”(Booth 1996: 117-120). C aydon (1996: 111) finds that discretion has
al l owed planners to harness the resources of the devel oprment industry to
advance pl anni ng objectives. At the same time, WIllis (1995) finds that
intuition often drives decisions; Tang et al (2000) argue that technica
excell ence in proposals is not directly related to approvals; and Wl ker and
Smith (2002) report a widespread view in industry that 8106 agreenents are
often arbitrary, discrimnatory, and unpredictable. Canpbell, Elis and
Henneberry (2000) find that planning principles take second seat to fisca
considerations and that there are unfair disparities across jurisdictions.
Tang (2000: 2465-6) reaches the overarching critique that discretion in

devel opnent control is the eneny of the certainty which planning is intended
to provide to the property narket.

Does broad di scretion enhance the negotiating strength of British devel opnent
control officers or dimnish it? Absent enpirical data, one m ght inmagine



that discretion means authority and that devel opers woul d accede to control

of ficers’ demands in order to gain approvals. But, the fornal discretion

bel ongs to the local authority, not to the devel opment control officer, per
sea. The devel opnent control officer nay have pressures to approve fromwthin
the government, or fromthird parties. And, it may be that devel opers would
stand firm because they know control officers are not prevented from approving
their proposals by fixed requirenents. Ennis (1997: 1938) suggests that often
out cones of planning negotiations are not dictated by circunstance but rather
are dependent on the skill and resources of the planner-negotiators.

Di scretion vested in British devel opnent control officers potentially

i ncreases the power of these planners. Wether this potential translates into
reality is a question we will attenpt to answer.

Devel opnent Control in Cardiff, Wales

Cardiff Unitary Local Authority governs a city-region of approxi mately 350, 000
popul ation. It's Devel opment Control O fice processes approximtely 3000
applications for planning perm ssion each year. About 90 percent of
applications are approved, nost often with conditions. O the roughly 10
percent that are refused, perhaps one in ten is appealed to the Pl anning

I nspectorate of Wal es, and of these perhaps one third are overturned as a
result of the appeal. Applications may be for outline perm ssion, dealing
only with broad principles of the devel opnent, or for detailed perm ssion,
speci fying the exact |and uses, site design, and infrastructure nodifications
(G lg 2005). When an outline application is approved, reserved matters nust
still be considered in a subsequent application before devel opnment can
proceed.

The Devel opnent Control O fice enploys 21 professionals, all holding
university qualifications in town and country planning. They are divided into
three area teans that focus on geographic regions of the Authority, and a
smal | supervisory group. Wen an application is submtted (followi ng a

uni form nati onal web-supported application process) it is assigned to a Case
Oficer who works under the direction of an Area Team Leader and, in turn, the
Devel opnent Control Manager. The underlying intent of the review process is
that “officers recommend but nenbers decide” (Glg and Kelly 1997), but in
practice, a large fraction of decisions are del egated to devel opment control
officers (Harris 1998: 268-269). In Cardiff, this fraction is in the range of
80 percent, with the remainder decided by the |ocal Council’s Planning
Committee. The Devel opment Control O fice foll ows Council’s adopted

gui del i nes for determ ning which applications are to be delegated to officers.
The chai rperson of the Planning Committee reviews these determ nations weekly,

and is authorized to “call in” an application for decision by the Committee.
It is also possible for the full Council, and even for the Wl sh Assenbly, to
call in applications to their levels for decision, but these are truly rare
events.

Deci si ons, whether by delegation or Conmittee, are statutorily required to
respect various Planning Policy Guidance docunments prepared by Her Mjesty’'s
Ofice of the Deputy Prime Mnister and by the Wl sh Assenbly CGovernment, as
well as the Cardiff Unitary Authority Plan and various Strategic Planning

Cui del i nes adopted by the Authority. Many of these docunents needed
alteration following a major revision of the statutes in 2004 (Pl anning and
Conpul sory Purchase Act 2004), with sone revisions still not conpleted, and as
aresult, officers and Conmttee alike are often in the position of trying to
interpret matters using out of date guidelines.

By national |aw, applications are supposed to be decided within eight weeks,
and may be appeal ed on the ground of having taken longer than this target. In



practice, however, few beyond the nbst sinple applications are answered in
this time frame, with applicants often seeing it as in their own interest that
the matter be fully considered before a determ nation is nmade, and voluntarily
agreeing to an extension of tine.

Cardiff routinely solicits views on planning applications fromup to 22
departnments of the local authority governnent, and up to 24 ot her governnental
or conmercial bodies such as the water and sewer authority, police, and bus
conpany. Such requests, referred to as consultations, are also sent to

nei ghbors and nei ghborhood associ ations, where they exist. Wile the formal
requests are nade over the signature of the Devel opnment Control Manager, the
assigned Case O ficer receives replies and foll ows up where necessary, often
engagi ng respondents in several rounds of discussion; occasionally extensive
di scussion, as the case reports will illustrate.

Thi s researcher was granted access in Cctober 2005 to the files of the Cardiff
Unitary Authority, as well as permission to interview staff and observe

sel ected negotiating sessions. | followed five cases in detail fromthen
until Decenber of that year. All five cases involved residential devel opnent,
rangi ng froma conversion of one dwelling to two, to redevel opment of 900
dwel | i ngs and associ ated comerci al uses on a forner industrial site. Three
of these cases will be described here.

Conversion of Two Dwellings from One

In April 2004, GWapplied for perm ssion to convert her single famly
Victorian terrace honme? at 23 The Philog to a two family dwelling. The
application invol ved extension of the structure into the back garden and
conversion of the front garden into two parking spaces so that no new on
street parking demand would result. GW a pensioner, intended the conversion
to allow her a financially viable means of continuing to live at her |ifelong
| ocation. The application was prepared by PH, an architect in private practice
in Cardiff. This application went through four rounds of submittal and
decision, as will be described.

In response to the first application, the Case Oficer (JM nade consultation
solicitations fromAuthority departnents dealing with traffic and waste

di sposal, and from nei ghbors in the vicinity of the property. Four neighbors
objected, with a detailed objection com ng fromthe i medi ate nei ghbor at 21
The Philog, BG BG feared noise, |oss of privacy, |oss of sunlight, drainage
i mpacts, parking difficulties, and potential structural damage to her honme as
a result of construction. The Authority's Departnment of Traffic and
Transportation responded that the proposed off road parking spaces were too
short to nmeet requirements. A Local Menber of the Council also submitted a
request that the Office fully consider that objections of BG In June, the
Development Manager (PW) refused permission, explaining that the required off
street parking could not be nmet in accord with the Unitary Devel opnent Pl an.

After redesign of the parking spaces involving, GNsubnits a new application
for the project in July. This time consultation requests are sent (by Case
officer PK) not only to the neighbors, Traffic and Transportati on and Waste
Management, but also to two water agencies and the departnent of H ghways and
Parks. Traffic and Transportation finds that the parking spaces are |ong
enough, but two nei ghbors object, including BG who repeats her prior
concerns. In Septenber, the Area Team Leader (IW wites to the architect

°The Wel sh term “terrace home” is used to denote what US readers will
recogni ze as a “row house”.



asking that the rear extension be redesigned to nove it one nmeter fromthe
property boundary, and amended plans are subnmitted in Cctober. 1In a
subsequent consultation round, BG reiterates her objections. In November, the
Development Manager (PW) issues an approval of the application subject to four
conditions, one of which stipulates that the parking spaces nmust be provided
and mai ntai ned, and another of which linmts side windows in the extension
Despite receiving approval, GNconplains to Cardiff’'s Orbudsnen citing a
failure of the Oficer to conduct a site visit in response to her request.

In June of 2005, GWfiles a third application concerning the property. It
seenms that nmovement of a utility service box required to build the approved
par ki ng space design proved nore expensive than antici pated and she now wi shes
to alter the design so that there is only one off-street parking space.

Consul tations produce simlar objections as before, with the result that the
Office refuses permission in August, not because of parking, but rather
because of concern that the rear extension will harmthe amenities of the
occupants of the nei ghboring house.

A fourth and final application is subnmtted by GNin Septenber 2005, involving
further anendnents to the rear extension. Simlar consultation notices are
sent with the result that now only one nei ghbor, BG objects, but she now has
the support of two Local Menbers, while another neighbor wites to describe
her as unreasonable. This tinme, the Planning Commttee Chair calls the
application in for Cormittee decision, and in response to request by a Loca
Menber, a visit to the site takes place. The Committee discussion about the
application takes unexpected turns, with the Committee deciding in November to
approve the application, but with five conditions, including conditions that
NO of f street parking be built, no windows be built in either of the side

el evations of the extension, and that the boundary wall with No. 21 be reduced
i n height fromwhat had been proposed.

This one to two unit dwelling conversion application process involved four
separate applications and spanned 19 nonths. Two of the four applications were
refused and two were approved, with the result that the design of the project
was anended so that the rear extension was pulled back fromthe property line
by one neter and was required to be built w thout side wi ndows, the boundary
wal | was reduced in height, and off street parking was elimnated. Two
different Case Oficers nanaged the applications, with the final application
goi ng before the Planning Conmittee. Although the concerns of those objecting
were consi stent, the decisions reached enphasi zed di fferent concerns at

di fferent stages.

59 Sheltered Apartnent for the Elderly

In May 2005, McCarthy and Stone Devel opers Ltd of Bristol applied for

perm ssion to construct 59 sheltered apartnments for the elderly on the site of
a former nursing hone on Cardiff Road in the Llandaff Conservation Area. This
maj or application was submitted by The Pl anning Bureau, a consultancy in
Bournnmout h and refl ected the devel opers | ong experience building sinmlar
projects in Wales and throughout the UK. An application fee in excess of
£12,000 was paid. The process surrounding review of this application |asted
seven nont hs and invol ved substantial activity by four council departnents

( Af f ordabl e Housi ng, Parks, Hi ghways; Strategic Planning), the Llandaff
Conservation Group, an Architectural Trust, and eight neighbors.

Case Oficer PK sent initial consultation requests to ten agencies and a |ist
of area neighbors. These resulted in significant concerns expressed by the
qguasi - governnental Architectural Trust; the Llandaff Conservation Goup, a



conmittee that advises on issues of developnent in the Llandaff Conservation
Area; the Cardiff H ghway Departnent; the Wl sh Police; and ei ght nei ghbors,

i ncludi ng a school headteacher. The concerns related to the height and bul k
of the building and its relation to the bul k of other structures in the
vicinity; the materials used to face the building; the design of the driveway
and its inpact on traffic, safety and drainage; the fencing materials to be
used; the disposition of a relic boundary wall on the property; and the

| andscaping to be placed on the borders of the site. 1In addition, three
Aut hority departnents requested 8106 agreenents totalling in excess of
£450,000. In response to these initial consultations and after his own review

of the application, PK requested further details fromthe applicant concerning
building materials, elevations as viewed from Cardi ff Road, and | andscapi ng,
as well as a survey of existing trees on the site.

Over the four nmonths following the initial consultations, the Case Oficer
participated in a great nunber of discussions with the interested parties,
there are a series of discussions between the Agent and the Case O ficer about
sufficiency requests, and a series of neetings between the two at which
specific negotiations take place. 1In early July the Agent agrees to neet the
| argest of the section 106 fee requests: a £407,000 request fromthe

Af f ordabl e Housi ng Department to support construction of affordable housing in
the city.

The Agent’s biggest concern at this stage is the speed of review, to which PK
says that a Conmittee decision in August is possible if all the sufficiency
requests are net by the end of July. But this does not happen. |Instead
matters drag on until |ate Septenber, when the Agent and Oficer neet at

I ength and work through a long series of issues. At this neeting, Agent

i ndi cates that they need to know what the Hi ghway Departnent’s and Park’s
Departnment’s section 106 paynents would pay for and that Applicant is only
willing to nake such paynents if they directly serve the Applicant’s

devel opnent. O ficer also asks for changes in the bulk and finishings on the
bui | di ng, room angles, 3 additional parking spaces, several tree protection
changes and reuse of stone formthe relic wall on the site. He makes specific
suggesti ons about how Applicant coul d achi eve t hese changes.

As events devel op, the Case Oficer continues to talk individually with many
of the interested parties, some of whom have devel oped their requests in
greater specificity. The pace of conmunication between Agent and O ficer

i ncreases as the Agent chall enges Parks paynments on the basis of | ow projected
open space utilization by elderly residents, challenges the calculation of the
af f ordabl e housi ng paynent (noting that another similar applicant in Cardiff
was asked a much | ower fee), and chall enges the need for nore parking based on
evi dence from other elderly housing projects build by this Applicant.

By | ate October, Agent has submited a revised plan calling for 62 apartnents,
but the Oficer finds the draw ngs inadequate; they have negotiated a
reducti on of the Hi ghway Department fee (which will be used to fund bus stop
i mprovenents) to £7,650, have agreed to the Parks’ Department section 106
paynment of £23,935, and have increased the number of parking spaces to 23.
Much of the renmining discussion deals with architectural details. A site
visit by menbers of the Planning Conmittee takes place on 7 Novenber in
preparation for the Conittee’s decision neeting on 16 Novenber. The O ficer
recomends that the Commttee approve the application subject to 14 conditions
i ncludi ng plan revisions, |andscaping requirenents, certain uses of non-
openi ng obscured gl azi ng wi ndows and the section 106 paynents already

di scussed.

The Pl anning Conmmittee discussion at its 16 Novenber neeting is |engthy.



Various nei ghbors speak in opposition to the application because of concerns
with the bul k and design of the building and the parking linitations. The Area
Team Manager recounts the concessi ons nmade by Applicant in response to
negoti ati ons and argues that the correct approach is to conmpare this proposa
not with what one nmight like to see but with what is now on the site. The
Committee discusses the question of whether the prior use of the property is
properly a material consideration for their decision. They vote to defer the
decision until their December meeting and direct staff to draft reasons why
they mght refuse the application and al so to reopen di scussions on design
with the Applicant. The Applicant chooses however to appeal the matter to the
Pl anni ng | nspectorate because a deci sion was not reached in the required eight
weeks. At the sane time, Applicant indicates to staff that they will redesign
the project and submit a new application

Thi s nodest-sized project is conplex beyond its scal e because of its |ocation
in a Conservation Area and the special population it ains to serve. The seven
nmont h process shows the Devel opnent Officer to be the center of many ongoi ng
bil ateral conversations anong interested parties. Many of the parties,
applicant included, depend on himto filter inputs and provi de gui dance about
how to react to the large nunber of divergent views expressed, so that the
eventual proposal put before the Planning Conmittee bears significant evidence
of the Oficer’s actions. At the sane tine, the interested parties are free
agents and sonme of themremain sufficiently concerned to express their
reservations to the Planning Commttee directly when it is tine for a
deci si on.

Six Dwellings on Isolated Land Strip

In June 2005 the Barrat South Wl es conpany applied to build six residential
units on a strip of land between a highway and a | arger residentia

devel opnent they had conpl eted sone years before. The application was
prepared by the Wite Young G een planning consultancy of Cardiff and required
a fee of £1,440. Initial consultancy requests sent by Case Oficer MR to nine
agenci es, Local Menbers, and neighbors resulted in concerns expressed by the

| ocal authority departments of Pollution Control, and Traffic and Transport;
by the local Community Council, the Wl sh Water Authority, and by 42

nei ghbors, as well as a request fromthe Parks Departnment for a section 106
fee of £5,605 for open space facilities. Concerns expressed concerned | oss of
green space in the nei ghborhood, privacy, noise, pollution inpacts fromthe

hi ghway on the new hone dwellers, possibility of |and contam nation, drainage,
absence of a footpath to the property, and disturbance to a sewer during
construction. The Conmunity Council’s objections that this was a gross over-
devel opnent of the site which would result in |loss of a “35 year green space”
were the basis of the nmpbst vocal opposition and were supported by a petition
fromthe 42 nei ghbors.

Fol l owi ng recei pt of the consultation results, the Case Oficer requested the
Appl i cant prepare an amended plan that made room for a footpath and he
directed Applicant to conduct a tree survey both of which were soon subnitted.
A Local Menber of Council took an interest in the case clainmng that there had
been a conmi tnent by the devel oper six years earlier that this | and woul d
remai n open space, but no docurmentation of this commitnent could be found. In
the next four nonths the Case O ficer worked through various concerns with the
Agent and interested parties, leading to a reduction of the nunber of dwelling
units to five and other adjustnents. In md-Cctober the Oficer reconmended
that the application be approved subject to seventeen conditions and a section
106 paynent for open space.



At the 16 Novenber Pl anning Committee neeting, two Local Menbers of Counci
spoke agai nst the application while the Area Team Manager explained that this
was a newy acquired parcel, that the nunber of units had been reduced, and
that in his view the clainms concerning | oss of privacy were not substantiated
by the facts. The Committee di scussed the green space issue at sone |ength,
focusing on interpreting the fact that the suppl enentary planning guideline
for open space was still in draft. They also briefly discussed noise and air
pollution fromthe highway, but were persuaded that the Departnent of
Pollution Control’s determ nation allayed concerns in these areas. The
Committee then voted to approve the application subject to the recommended
conditions and open space payment.

The Case Officer in this case was instrunmental in differentiating objections
that woul d stand up under British planning precedent fromthose that would
not. He guided the Applicant to make adjustnents to the proposal that were
supported by argunents he believed woul d be persuasive to the Pl anning
Committee. \When nei ghbors raised issues outside this set, he worked with the
various parties to try to produce clear evidence to facilitate a Cormittee
deci sion, but he did not push for changes to the plan

Cardiff's Devel opment Control Oficers: How They Handl e Two Tabl es

Qur exanination of cases in Cardiff suggests that devel opment control officers
in that | ocal government bal ance four roles in the context of their work.

They are regulators who | abor to enforce conpliance with the policies of the

| ocal authority and the national governnent. They are advisors who assi st
applicants in understanding regul ati ons and processes, and who aid applicants
in crafting superior proposals. They are negotiators who seek to gai n changes
in applicant proposals that advance Council policies. Finally, they are
mediators who work with applicants, diverse government agenci es and outside
parties to find common ground upon which they can build solutions that have

wi despread consensus. Review of the four central challenges of two-table
negotiation in the public sector will enable us to understand how t hese

devel opnent control officers integrate the four roles and handle the pressures
t hey face.

Managing multiple objectives

Cardiff’s planning policies are described in a Unitary Development Plan t hat
is not yet conpleted, an obsol ete Local Development Plan that is still used
for sone purposes, and a series of supplenmentary planni ng guidelines including
several that are in draft form The local authority is also comitted to
advancing the Planning Policy Guildelines of the kingdom and the various
policies of the Welsh Assenbly Government. Specific devel opnent proposals
wi | | advance aspects of these many policies, while presenting likely retreat
in other policy areas. Understanding what the inpacts of proposals in the
many policy areas will be is itself a conplex task that requires input froma
several dozen Authority departnents and other agencies. Coping with the Iack
of clarity created by the m x of docunents that are adopted and in force,
adopted but obsolete, and in draft only, nakes the task sonewhat subjective.

Experience is the devel opment control officers greatest ally in bal ancing the
Authority's multiple objectives. The officers’ history of prior case work

gi ves them good ability to recognize inplications pertaining to policies that
have been seen as inportant in the past. |In addition, all key steps in the
process of application review are vetted by two supervisory levels in the
Ofice, allowing anple opportunity to discuss inplications in ternms of exacted
policies and likely reaction by sister agencies.
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Speaking for the Local Authority

Devel opnent control officers face nunerous obstacles to being seen as the
voice of the local authority. The Planning Committee has formal decision
responsibility in about one fifth of the cases, and there is the possibility
that the Committee will call in any case. The agency hierarchy retains formal
responsibility for nost matters the officers work with, review ng nost mgjor
steps, signhing all key correspondence, and representing matters before the

Pl anni ng Commi ttee.

Yet the officers’ representations are nost often accepted by applicants and
other interested parties. This appears to be a function of three factors:
process control, information control, and conpetition for executive s tinme.
The devel opnment control officer is the single nost influential individual in
det erm ni ng when and how specifics of proposals are discussed, and when

di scussions take place, the officer is nbst often the person who noderates the
di scussion. The devel opment control officer is also the central agent through
which alnost all information pertaining to the case is routed. As a result,
he is often the person nost likely to have the full est sense of where the

i ssues stand. This high I evel of process control and information contro

often results in other parties having confidence in the judgenments of the
devel opnent control officer. Even when this confidence isn't there, others
recogni ze that they nust be reserved in the extent to which they chall enge the
clainms of the devel opment control officer. For the vast ngjority of
applicants, the attention of Ofice superiors and political leaders is hard to
conmand; they have to reserve such appeals for relatively infrequent matters.

Confusion over how to view Petitioners

Applicants in the cases studied included current residents/voters in Cardiff,
busi nesses based in Cardiff, devel opers who regularly carry out projects in
Cardi ff, and a quasi-autononmous non-governmental organization set up by the
Wel sh Assenmbly. In all cases it is clear that devel opment control officers
felt a responsibility to enmbrace the needs of the applicants as inportant.

Whet her this results froma general custonmer service orientation, or sone nore
specific pressure related to the nature of governnment is unknown.

At the sanme tinme, we found no evidence that devel opnent control officers nade
deci sions contrary to Authority policies in order to help applicants. To the
contrary, we witnessed Authority staff strategizing with regard to how t hey
coul d best nmove applicants to conply with policies and to agree to nore
substantial section 106 paynents.

Statutory Advantages for Petitioners

There are three significant statutory advantages enjoyed by applicants for

pl anning permission in the UK First, the eight-week target for processing
applications puts pressure on devel opnent control officers to nove cases to
decision. In practice, the Ofice regularly fails to neet this target with

i mpunity, but the tine clock is a factor in specific cases, as illustrated by
the Sheltered Apartnents case.

Second, the existence of a ready appeals process that can be used to chal |l enge
deci sions of the local authority is a considerabl e advantage for petitioners.
Cases are heard by planning inspectors who are highly know edgeabl e about the
terms of the Planning Policy Guidelines and prior case |aw. Successfu
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appel lants will have their |legal fees paid by the local authority.

Third, the existence of a Council onbudsnen available to investigate clains of
procedural irregularities in the affairs of the Cardiff Unitary Authority
creates a tool that applicants can use to challenge the actions of devel opnent
control officers.

Other Matters

On average, Cardiff’s devel opnment control officers are responsible to process
about 150 applications for planning perm ssion per year. Adequately managi ng
this substantial nunmber of cases is made possible by the fact that the | argest
nunber of cases are small matters requiring routine approval and/or little
tinme.

Qur review of case files suggests few errors in processing, thorough work by
support staff, and a generally high | evel of professionalism

Concl usi ons

Two-t abl e theory suggests that |land pernit agency staff are in the nidst of a
conpl ex conbination of interactions anong external and internal actors that
make it difficult for the staff to know exactly what objectives they are
supposed to be working toward, what priority to assign to each of these

obj ectives, how far they can and should go in inposing their objectives on
petitioners, and how to cope with challenges that arise not only from
petitioners and intervenors, but also fromsister staff and fromel ected and
appointed officials within their jurisdiction. Qur case studies of devel opnent
control in Cardiff find the formal policy environment is of limted use in
gui ding the work of devel opment control officers, with the plan often
effectively silent on issues of salience to devel opnent regulation. At the
same time, there is are informal mechanisms for passing working priorities to
devel opnent control staff which help to fill the gap in some circunstances.

Two-tabl e theory suggests that |and pernmit agency staff will be perceived as
having limted authority by petitioners as a result of unpredictable
ratification processes. The Cardiff case studies find that while devel opnent
control officers lack formal authority in nost matters, they enjoy a high

| evel of process control and information control. These advantages coupl ed
with the linted access applicants have to agency executives and el ected

of ficials give devel opnment control officers a very high | evel of influence
over the outcone of the majority of cases.

We suggested that governnent |and permt review officers might well be
confused as to whether they were supposed to help applicants or enforce

regul ations. W found that Cardiff devel opment control officers do indeed try
to assist applicants in achieving their objectives, but there was no evi dence
to suggest that they conmprom sed government policies in order to do this.

Finally, we suggested that statutory linitations on governnent action intended
to protect citizens and firnms m ght well nake devel opment control work nore
difficult. |In Cardiff this appears to be true, with devel opment contro

of ficers having to be mndful of statutory limtations on the Iength of tine
in which their decisions are to be nade, of the potential for appeal to

know edgeabl e i nspectors, and of the potential that applicants will enlist the
assi stance of the local authority’s ombudsman.
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We began this study with the intent of hel ping to understand the power
position of urban planners. Five case studies in one regulatory environnent
can only say so much, of course, but these cases describe planners who have
very limted levels of formal power, yet who exert enornous influence on the
outcome of the matters they work with. Cardiff devel opment control officers
ef fectively wuse a conbination of know edge, access and control of process to
i nfl uence the outcone of applications for planning permission in their
jurisdiction.
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